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Chapter One
Introduction

Background to the Current Study

In July 2006 the Ministerial Council on Immigration and Multicultural Affairs endorsed the National Action
Plan to Build Social Cohesion, Harmony and Security (NAP). Under the NAP, the Australian Human Rights
Commission (AHRC) was funded to undertake a range of projects; one is this research report, Freedom of
Religion and Belief in the 21st Century. The AHRC commissioned the Australian Multicultural Foundation

in association with Monash University and RMIT University to prepare this report. It builds on two previous
reports; the first is Article 18: Freedom of Religion and Belief produced in 1998 by the then Human Rights and
Equal Opportunity Commission.! The second is the 2004 report Religion, Cultural Diversity and Safeguarding
Australia, which was produced by the then Department of Immigration and Multicultural and Indigenous
Affairs and the Australian Multicultural Foundation, in association with Monash University, RMIT University
and the World Conference of Religions for Peace (now Religions for Peace Australia).?

This research report has responded to the aims of the NAP in ‘fostering connections and understanding
between Muslims and non-Muslims’.? But, considering that other previous and current work has focused
specifically on Muslim communities, this research has taken a broader approach. It researched and documents
the general issues and concerns of religious and non-religious communities in Australia, principally based

on direct consultation with the Australian people. Data from the face-to-face consultations and written
submissions provided a valuable perspective on religion in general and religious groups in Australia. The
task of the research team was to accurately capture the views and comments from the consultations and
submissions and to ensure that people can recognise their words or their views reflected in this report. It is
important to note that this report attempts to capture all the views and thoughts heard during the research
process; however, there is no way to weight or measure how representative these voices are. This report
provides research data as compiled by the research team.

Freedom of Religion and Belief as a Human Right

An important context for the discussions in this report is provided by the text of the major international rights
instruments, which recognise freedom of religion and belief as fundamental human rights: the Universal
Declaration of Human Rights 1948 and the International Covenant on Civil and Political Rights 1966 (the
Covenant).

Universal Declaration of Human Rights, Article 18

Freedom of religion and belief are recognised as human rights in the Universal Declaration of Human Rights,
which was proclaimed by the United Nations in 1948 as ‘a common standard of achievement for all peoples and
all nations’. Article 18 states:

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change
his religion or belief, and freedom, either alone or in community with others and in public or private, to
manifest his religion or belief in teaching, practice, worship and observance.

1 Human Rights and Equal Opportunity Commission, 1998, Article 18: Freedom of religion and belief, Australian Human Rights
Commission, viewed on 3 February 2009, <http://www.hreoc.gov.au/pdf/human_rights/religion/article_18_religious_freedom.pdf>.
2 D Cahill, G Bouma, H Dellal & M Leahy, (Department of Immigration and Multicultural and Indigenous Affairs), 2004, Religion,

Cultural Diversity and Safeguarding Australia, Australian Multicultural Foundation, viewed on 8 February 2011, <http://amfnet.au/
library/file/Religion_Cultural_Diversity_Main_Report.pdf>.

3 Council of Australian Governments, 2006, National Action Plan to Build Social Cohesion, Harmony and Security, Department of
Immigration and Citizenship, viewed 6 April 2010, <http://www.immi.gov.au/living-in-australia/a-diverse-australia/national-action-
plan/nap.htm>.



International Covenant on Civil and Political Rights

Freedom of religion and belief are also recognised in the International Covenant on Civil and Political Rights,
which was adopted by the United Nations in 1966. The Australian Government ratified (that is, became a
party to) the Covenant in 1980. Therefore, the Australian Government has obligations (set out in Article 2

of the Covenant), including to respect and to ensure the civil and political rights of all individuals within its
jurisdiction. Article 18 of the Covenant states:

1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall include
freedom to have or to adopt a religion or belief of his choice, and freedom, either individually or in
community with others and in public or private, to manifest his religion or belief in worship, observance,
practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a religion or belief of
his choice.

3. Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are prescribed by law
and are necessary to protect public safety, order, health or morals or the fundamental rights and freedoms of
others.

4. The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when
applicable, legal guardians to ensure the religious and moral education of their children in conformity with
their own convictions.

This report is concerned with freedom of religion and belief and its protection in Australia. The Australian
Human Rights Commission’s 1998 report Article 18: Freedom of Religion and Belief found that ‘the level of
protection afforded to the right to freedom of religion and belief in Australia is relatively weak compared to a
number of other comparable countries’

The Australian Constitution says very little about religion and religious freedom. Chapter V, Section 116 of the
Constitution, which deals with freedom of religion and belief states:

The Commonwealth shall not make any law for establishing any religion, or for imposing any religious
observance, or for prohibiting the free exercise of any religion, and no religious test shall be required as a
qualification for any office or public trust under the Commonwealth.®

By restricting the legislative powers of the Commonwealth Parliament, Section 116 provides some protection.
However, because the Constitution does not affect the legislative powers of the states and territories, which
have more responsibility than does the Commonwealth for social regulation that may affect religious practice,
the protection afforded by the Constitution is limited. Views vary on how far and how adequately Section 116
provides individuals with an avenue of legal redress if their rights have been violated.?

Freedom of religion and belief is often understood in relation to freedom from persecution, freedom of
conscience, freedom to convert, and freedom to practise and manifest one’s religion. Beliefs, whether religious
or anti-religious or a-religious, may contribute to defining a person’s identity, their reasons for living, their
relationships with the material and transcendent aspects of the universe, their ways of living and ways of
interacting with others. However, as this report and the supplementary papers highlight, freedom of religion
and belief encompasses many areas of human life; for example, the right of Indigenous Australians to practise

4 Human Rights and Equal Opportunity Commission, Article 18: Freedom of religion and belief in Australia.
Commonwealth of Australia, 1900, Commonwealth of Australia Constitution Act, Parliament of Australia, viewed 14 October 2010,
<http://www.aph.gov.au/senate/general /constitution/chapters.htm>.

6 G Robertson, The statute of liberty, Vintage Books, Sydney, 2009.
Joint Standing Committee on Foreign Affairs, Defence and Trade, Conviction with compassion: a report on freedom of religion and
belief, The Committee, Canberra, 2000.



their spirituality amid competing land claims, and how Australian courts manage and accommodate religious
diversity while upholding the law. Freedom of religion and belief arises in the operations of governments,
human rights bodies, civil society, and the judicial process.

This report provides an overview of the range of views, concerns and experiences that were presented during
the research and, as much as possible, incorporates the precise language used in consultations and submissions
so as to accurately reflect the voices of Australians.

Australia as a Religious Place

Australia has always been a spiritual place, as reflected in its unique and continually changing religious profile.
This began with the Aboriginal and Torres Strait Islander peoples (the Indigenous peoples of Australia)

who, over time, explored, named and dwelt across the continent. They forged their sense of belonging to and
reverence of the land and its waters in harmony with the spirit-filled environment. Their spiritual knowledge
still holds secrets unknown to mainstream Australia.

In more recent times, Australia was visited by various wayfarers, explorers, fishermen and shipwrecked sailors.
Recent research suggests that Chinese visitors were familiar with Australia’ The annual visits in recent
centuries of the Muslim Makassan fishermen in search of trepang or sea slug are better documented; the oral
traditions of the Arnhem Land peoples tell of these Muslims and their daily prayers.t

The arrival of the First Fleet in 1788 marked the beginning of radical change to Australia. Those who developed
and implemented the penal colonies as well as those transported were mostly influenced by Christianity and
the secularist Enlightenment, and these two major traditions have maintained a strong presence. Another
foundational tradition is the pre-existing Aboriginal spiritualities, which have remained part of the Australian
religious landscape even if marginalised, and in earlier times dismissed. Jews also arrived with the First Fleet,
and have continued to be a part of and a presence in Australia.

The 20th century has seen the growth and arrival of new traditions in Australia, including Buddhist, Confucian,
Hindu, Humanist, Islamic, Sikh and Taoist traditions, as Australia is drawn into Asia - culturally, economically
and religiously. The rapid increase in the numbers of settlers migrating to Australia during the 18th and 19th
centuries and early 20th century led to mainly inter-Christian rivalry, especially between British Protestants
and Irish Catholics. However, since the Second World War, and particularly since the dismantling of the White
Australia policy, successive migrant intakes have considerably diversified the Australian population. Further
diversification is occurring due not only to ongoing migration schemes but also to the increasing numbers of
temporary-visa holders who come to Australia to work or study. At any given time, up to one million long-term
temporary-visa holders, many of whom have religious needs, are residing in Australia.

The increasing diversity of Australia’s population is revealed in the Census: since the 2001 Census, Chinese has
replaced Italian as Australia’s second language after English; Buddhism is now Australia’s second religion after
Christianity; Islam continues to grow, its adherents drawn from many countries. The rapidly increasing Indian
population is resulting in similar growth of the Hindu and Sikh communities. So, Australia is partly a Christian
country, partly a multifaith country, and partly a secularist country. This can make speaking or generalising
about religion in Australia complicated. As this report shows, many religious and spiritualist voices mingle
with secularist and humanist voices, with little unanimity on issues.

7 D Haveric, Australia in Muslim discovery, Lietelinna Press, Victoria, 2007.

8 J Isaacs, Australian dreaming: 40,000 years of Aboriginal history, Lansdowne Press, Melbourne, 1980.
R Perkins & M Langton (eds), First Australians: an illustrated history, Miegunyah Press, Victoria, 2008.



Chapter One Introduction

Australia exists in a very religious world. In 2002, the Pew Global Attitudes Project surveyed 44 countries (not
including Australia), measuring the importance of religion in people’s lives.? In Africa, at least 80 per cent of
people in every country saw religion as personally very important. Majorities in every Latin American country
similarly prioritised religion, with the exception of Argentina (39%). In Muslim countries, such as Indonesia,
Pakistan, Mali and Senegal, more than 90 per cent considered religion as very important in their lives, though
less so in Turkey (65%) and Uzbekistan (35%).

In the United Kingdom, 33 per cent considered religion as very important, just behind the two leading
European countries: Poland (39%) and Ukraine (35%). Religion was very important to the people of all Asian
countries surveyed: Indonesia (95%), India (92%), the Philippines (88%) and Bangladesh (88%), with the
exception of Korea (25%), Viet Nam (24%) and Japan (12%). In the United States of America, 59 per cent of the
population considered religion to be very important in their lives.”

According to a series of analyses by the National Church Life Survey research partnership (2010) of data

from the 2009 Australian Survey of Social Attitudes by the Australian National University, 45 per cent of
Australians agreed - in many cases strongly agreed - with the proposition that ‘there is something beyond
this life that makes sense of it all’, while almost a quarter (22%) disagreed. A third (34%) was unsure. Many
more women (53%) than men (35%) agreed with the proposition; people aged 15-29 years agreed least (39%).
Level of education was not a differentiating variable, nor was country of birth. Unsurprisingly, weekly religious
attendance correlated very strongly with the agreement that there is ‘something beyond us’. However, it is
important to note that non-attendance did not automatically imply disagreement.

The same survey asked Australians: ‘How important is religious faith or spirituality in shaping your life’s
decisions, such as career, relationships and lifestyle?” Thirty-eight per cent said it was either very important
(13%) or important (25%); almost a quarter (23%) said it was of little importance. A very substantial number
(38%), especially men, said it was not important. Older age, country of birth, and religious affiliation (but

not education) were differentiating variables. In response to the question: ‘Which philosophy of life has had
most influence on how you live today? 39 per cent of Australians nominated Christianity. Other philosophies
nominated were non-Christian religions (5%) and secular Humanism (8%), while 16 per cent nominated ‘other
philosophy’ (new age, nature/land, etc.). A large proportion surveyed (32%) did not nominate any influencing
philosophy.*

9 Pew Research Centre for the People and the Press 2002, ‘Among wealthy nations ... U.S. stands alone in its embrace of religion’,
The Pew Global Attitudes Project, Pew Research Center for the People and the Press, Washington DC, viewed on 4 February 2011,
<http://people-press.org/reports/pdf/167.pdf>.

10 J Micklethwait & A Wooldridge, God is back: how the global rise of faith is changing the world, Penguin, UK, 2009.

11 P Kaldor, P Hughes & A Black, Spirit matters: how making sense of life affects well-being, Mosaic, Melbourne, 2010, p. 154.



Chapter Two
The Research Strategy:
Aims and Methodology

The focus of this research was the views expressed about issues relating to freedom of religion and belief in
Australian society. The research methodology that was implemented and which was supported by an ongoing
review of the literature is described below, and incorporated the following strategies:

e consultation with Australian faith and community leaders

e consultation with government officials, and NGO representatives consultation with the Australian public
via a national call for submissions

e aseries of commissioned papers related to faith and society
The research strategy was developed in order to accomplish the following ten aims:

1. Evaluate the response to Article 18: Freedom of Religion and Belief and its recommendations.

2. Work with spiritual and religious communities and civil society organisations to record their concerns
and positive reactions to the Article 18 report.

3. Work with spiritual and religious communities and civil society organisations to record their concerns
and positive reactions to Section 116 of the Australian Constitution.

4. Model a cooperative approach to constructing a response to issues of freedom of religion and belief.

5. Outline the roles, rights and responsibilities of religious, spiritual and civil society organisations in
implementing the commitment to freedom of religion and belief as articulated in Article 18 and Section
116 of the Australian Constitution.

6. Assess, in the context of recent changes to Commonwealth, state and territory legislation that have been
enacted to respond to the ‘war on terror’, whether these changes have had any impact upon freedoms
of religion and/or belief and/or cultural identity, as well as the freedoms to publicly express or act in
accordance to these beliefs and identities.

7. Explore the interface between religion and political and cultural aspirations.

8. Analyse whether new technologies (especially communication technologies) are changing the role,
practise, promotion or evolution of religious and other forms of belief and behaviour.

9. Examine cultural rights and whether cultural beliefs impinge on human rights.
10. Produce a major report on these issues that includes:

e demographic information about the size, spread, growth and location of religious groups in Australia

e findings for promoting freedom of religion and belief (including secular belief) in Australia.

In the following chapters this report addresses each of the stated aims. The majority of these aims - exploring,
assessing, analysing and examining various issues and topics - are covered in Chapter 3. Other aims were
addressed as part of the research process, particularly during the consultations which, for the most part,
gathered together participants from diverse backgrounds and modelled a cooperative approach to dealing with
the concerns people raised. Some aims became less relevant once the research process began; for example,
evaluating the report Article 18: Freedom of Religion and Belief was unnecessary beyond establishing that most
participants were unfamiliar with the report. Concerns about, support for, and positive reactions to the myriad
issues raised are presented in this report.



Terminology and Religious Discourse

Before presenting the research data, it is worth providing context to some of the commonly used terms and
their accompanying discourses. There are differing views, understandings and uses of terminology around
freedom of religion and belief, both between and within religious and philosophical traditions.

In this report, three terms need greater clarification: (i) religion and spirituality, (ii) secular and secularist, and
(iii) exemptions, dispensations and accommodations.

(i) Religion and spirituality

Regulating, describing and/or defining ‘religion’ is a fraught exercise.”? For example, to apply any one of the
following descriptions is to limit religion to just one of its many complex dimensions, such as the metaphysical,
ritualistic, experiential, social or intellectual dimension:

e sets of beliefs

e doctrines and dogmas

e rituals

e values

* communities

e peace and happiness®
Religion can be taken to refer to an organised form of maintaining, promoting, celebrating and applying the
consequences of engagement with what is taken to be ultimately defining, environing, totally beyond, totally

other, and yet profoundly encountered within life. These activities are usually done by or in association with a
group, an organisation and/or a community.

Any attempt to define religion is further confused by the term ‘spirituality’, which is increasingly used ‘either as
a proxy for religion or as something distinct from religion’* Those who say they are spiritual but not religious
usually reject the organisational arrangements associated with most expressions of the spiritual and religious.*
However, spiritualities quickly adopt features of religions as they embrace more people and become more
organised. Religious traditions also have spiritualities, such as Sufism in Islam or the Benedictine tradition in
Christianity.

As noted in the Australian Institute of Aboriginal and Torres Strait Islander Studies (AIATSIS) paper on
Indigenous Australians and freedom of religion and belief, spirituality is often used to express:

... an experiential encounter and relationship with otherness, with powers, forces and beings beyond the
scope of the material world. The other might be God, nature, land, sea or some other person or being.*®

12 J Richardson, ‘Regulating religion: a sociological and historical introduction’ in J Richardson (ed), Regulating religion: case studies
from around the globe, Kluwor Academic, New York, 2004.

13 N Tarakeshwarn, J Stanton & K Pargament, ‘Religion: an overlooked dimension in cross-cultural psychology’, Journal of Cross-
Cultural Psychology, vol. 34, no. 4, 2003, pp. 377-94.

14 G Bouma, ‘Defining religion and spirituality’ in J Jupp (ed), The encyclopedia of religion in Australia, Cambridge University Press,
Melbourne, 2009, pp. 22-7.

15 G Davie, Religion in Britain: believing without belonging, Blackwell Publishing, Oxford, 1994.
P Heelas & L Woodhead, The spiritual revolution: why religion is giving way to spirituality, Blackwell Publishing, Oxford, 2005.

16 K Mikhailovich, ‘Indigenous spirituality’, supplementary paper, AIATSIS, 2010.



In this meaning, a sense of spirituality or a commitment to some form of spiritual practices or beliefs is not
uncommon among sceptics. Bouma has written of the strong sense of spirituality that may be found in some
secular or civic contexts.”” Although spirituality is integral to any or all religious experience, it is used more
loosely; it tends to be a shorthand term for those religious experiences that the Western, hierarchical and
taxonomic frames of reference may struggle to define. No definition is therefore endorsed in this report, as
any attempt to do so will immediately exclude some belief systems that self-identify as religious, or will be so
generic as to alienate others.

While open to the concerns of all persons and groups, spiritual and otherwise, this report focuses on religion
and spirituality in their organised forms and as communities in Australian society. So, while the primary
focus is on religious groups and communities in Australia and the freedom of religion and belief accorded to
individuals, this neither exhausts the complexities of issues in this area, nor does it offer a satisfactory path to
their solution.

(ii) Secular and secularists

This report consistently refers to ‘freedom of religion and belief’, which is the phrase used in the relevant
human rights instruments. It is a term not without controversy, but it incorporates freedom of belief, including
secularist belief. A number of submissions to this research claimed the right to unbelief and the right to be
free from religion. They argued that the term ‘freedom of religion and belief’ excludes the rights of persons
who hold beliefs that are not religious, or who believe it is their right to non-belief. However, this research team
believes that the phrase is clearly intended to capture the human right to adhere to and practice any belief or
non-belief.

More generally, however, Charles Taylor points to the different meanings of ‘secular’ in The Secular Age.*® The
first meaning focuses on the common practices and institutions - including the state - which are not grounded
in some faith or adherence to God and where religious institutions are separate from political institutions. In
the separation of religion and the state, religion is largely a private matter, and politics can be done without

God.

A second meaning of secular, largely driven by the rise of other beliefs, focuses on the absence of God from
public spaces, or from the public square, in the various expressions of atheism and agnosticism. As we
function in a particular sphere of activity - whether economic, cultural, political, educational, professional,

or recreational, et cetera — generally there is no reference to God. These spheres act on their own internal
principles without reference to any authoritative prescriptions of religious authorities. In this sense, secularity
means the turning away from God, the denial of God’s existence and the fall in religious practice. It can imply
an aggressive antipathy towards religion.

In Taylor’s view, there is a third meaning of secular, which consists of a move away from a traditional society
where belief in God is unproblematic and a world without God incomprehensible, to a changed modern society
where theism is one option - albeit perhaps embattled - among others, and difficult to accept. Other options
emerge from science or different forms of reasoning. This third meaning takes a more holistic perspective,
emphasising how cultures differ in the degree to which they enable or discourage belief in God or openness to
mystery.

Because of the different meanings associated with the term ‘secular’, some eschew the use of the word,
preferring to speak about ‘civil society’ in which it is assumed that religion and state are separated but without
designating which model of separation (e.g. the French, USA, Canadian, Indian, or Australian model) is

17 Bouma, The encyclopedia of religion in Australia, pp. 22-7.
18 C Taylor, A secular age, Belknap Press of Harvard University Press, Massachusetts, 2007.



Chapter Two The Research Strategy: Aims and Methodology

appropriate. In this report, we speak of ‘civil society’ rather than ‘secular society’, and we speak of ‘secularism’
as referring to a belief in no religious belief, such as is found in atheism, agnosticism, secular rationalism or
Humanism; however, these ‘isms’ are generally claimed by their proponents to be underpinned by an ethical
code based on reason.

(iii) Exemptions, dispensations and accommodations

In legislation across all Australian jurisdictions, religious groups are allowed exemptions or dispensations
from complying with the legislation in relation to gender equality; for example, not ordaining women to the
Christian priesthood, or not allowing women to become members of the Jewish Rabbinate. Some feel that the
term ‘exceptions’ is more appropriate; while others prefer ‘dispensations’, which might imply an administrative
process to grant approval for the dispensation. In the multicultural arena, the word ‘accommodations’ is
preferred, implying the mainstream system shifts for, or accommodates, different behaviours or cultural
practices; for example, different cultural burial practices, and the wearing of the Sikh turban or kirpan.

Methodology

Strategy 1 Consultations with Religious and Community Leaders

General consultations were held in every state and territory with faith leaders and associated community
leaders. Where possible, all religions with more than 10 000 adherents in the 2006 Census were invited to
participate in eight sets of state and territory consultations (some smaller religious or secularist groups did not
have registered bodies in some states and territories). Other relevant organisations, such as major ecumenical
and interfaith bodies, including the national and state Council of Churches and Indigenous groups were
invited. Specifically invited were representatives from organisations representing atheist, sceptic, rationalist, or
secular humanist viewpoints (see Table 2). Many such organisations also made submissions.

Two focus groups were held in every state and territory for religious and community leaders. Additional
consultative focus groups were organised after the research team was approached by organisations wishing

to further discuss the complex issues. In response, additional consultations were held in Brisbane, Canberra,
Melbourne and Sydney with Christian denominational representatives as organised by the Australian Christian
Lobby. Additional consultations were also held in Brisbane, Sydney and Melbourne with pagan and spiritual
communities. The number of Australians identifying with pagan and Wiccan groups has increased rapidly
since the 2001 Census, growing by about 45 per cent to about 30 000 adherents (see Table 5). Also, one youth
consultation was held in Melbourne. It was not possible to include the leaders of every religious group, as that
would have greatly expanded the scope of this research. But the research did incorporate the leaders of groups
representing about 98 per cent of the Australian population with a religious affiliation, as measured by the
2006 Census. In total, 24 consultations were held, with a total of 274 participants. Table 1 details the number of
consultations and participants in each state. Table 2 lists the participants in the consultations.



Table 1 Number of consultations in each state and number of participants in each state

State or Territory No. of Consultations No. of Participants

The groups invited are listed below in alphabetical order.

Christian denominations

Anglican, Assemblies of God, Baptist, Brethren, Catholic, Christadelphian, Christian Outreach Centres, Church
of Christ, The Church of Jesus Christ of Latter-day Saints, Coptic Orthodox, Greek Orthodox, Jehovah’s
Witness, Lutheran, Macedonian Orthodox, Presbyterian, Russian Orthodox, Salvation Army, Serbian Orthodox,
Seventh Day Adventist, Uniting Church of Australia

Other Religions

Bah#d’i, Buddhist, Judaic, Hindu, Muslim, Sikh

Other World Views

Atheist, Humanist, Rationalist, Sceptic, Secular

Other Spiritualities
Pagans and Wiccans, Temple of Set, Order of Isis, TAWI

1O e e e e .



Chapter Two The Research Strategy: Aims and Methodology

Table 2 Parti